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DETAILED ACTION 

1 . The following non-final, first action on the merits is in response to the initial filing 
on June 9, 2005. Claims 1-28 are pending and have been considered below. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

3. Claims 1 -6, 8-1 0, 19,21, 22 and 28 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Wanker (7,302,429). 

Claim 1,19 and 28: Wanker discloses a method for predicting a level of interest in an 
available item, comprising: 

-obtaining one or more recommendation scores for said available item based on 
a history of selecting said available item by a plurality of individuals (see abstract, lines 
5-8 whereby product specific information collected by third parties, applying weighting 
factors (one or more recommended scores) to the information provided resulting in a 
ranking (scoring) of the specified products; also see column 6, lines 1 1-25 whereby 
examples of product or service information history include prior purchaser and 
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consumer feedback information, examiner construes prior purchaser and consumer 
feedback as a plurality of individuals, also see Figure 2F, item 274 et al.); 

-predicting a level of interest in said available item based on said one or more 
recommendation scores (see column 21 , lines 32-45 whereby the present invention 
provides a comparison system which increase the value of the returned results by giving 
the consumer the tools to inspect the ranking process which is relevant to the 
consumer's purchasing decision and interests, examiner construes comparison system 
which includes ranking relevant to consumers interests as predicting a level of interest 
based on ranking (scoring); 

-apparatus comprising a memory and at least one processor coupled to the 
memory (see Figure 1 , item 10, database (memory) and server, item 12 (processor) 
which via block diagram are coupled). 

Claim 2, 3 and 4: Wanker discloses the invention as in claim 1 above, and further 
discloses the feature wherein one or more recommendation scores for said available 
item is a unique/aggregate/averaged recommendation score for said plurality of 
individuals (see abstract, line 8 'producing an aggregate value', examiner construes 
collecting unique scores and averaging scores as inherent to invention, also see Figure 
5A, item 508, sum weighted comparison values, store aggregate scores). 



Claim 5, 6, 8 and 21 : Wanker discloses the invention as in claim 1 above, and further 
discloses the feature wherein said obtaining step further comprises the step of receiving 
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one or more recommendation scores and history from at least one remote 
recommender, an the step of updating said history of based on item selection by at least 
one of said plurality of individuals (see Figure 2F, product information from Third Parties 
(remote recommenders), includes history information, also see column 14, lines 55-60 
whereby consumer (remote recommender) could modify the weighting of items of 
comparison information, examiner construes consumer weighting of items as 
recommendation score, examiner further construes updating history as inherent to 
invention). 

Claim 9, 10, and 22: Wanker discloses the invention as in claim 1 and 19 above, and 
further discloses wherein said available item is a program or content and said level of 
interest is a size of an audience for said program (see column 4, lines 1 1-16 whereby 
consumers could use any device capable of connecting to the server (including) a web 
television device, examiner construes consumers as audience for receipt of service(s), 
examiner further construes service(s) as including program(s) and/or content, examiner 
further construes the level of interest is a size of an audience as inherent to invention). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 7, 1 1 -1 8 and 20 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Wanker (7,302,429). 

Claim 7 and 20: Wanker discloses the invention as in claim 1 and 19 above, however 
he fails to disclose the feature comprising the step of comparing said predicted level of 
interest to an actual level of interest and generating a correction factor to compensate 
for errors in said predicted level of interest. 

However, it would have been obvious for a person having ordinary skill in the art 
at the time of the invention to modify the invention of Wanker to include the feature 
comprising the step of comparing said predicted level of interest to an actual level of 
interest and generating a correction factor to compensate for errors in said predicted 
level of interest. One would have been motivated to do so in order to provide improved 
recommendation scores, hence providing increased customer satisfaction. 

Claim 11,12,17, and 27: Wanker discloses the invention as in claim 1 and 1 9 above, 
however he fails to disclose the features wherein said available item is a product and 
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said level of interest is a number of customer who will purchase said product, wherein 
said plurality of individuals are subscribers of a service provider in one or more 
geographic areas and comprising the step of adjusting content of advertising associated 
with said item based on demographic information of individuals who are predicted to be 
interested in said item. 

However, it would have been obvious for a person having ordinary skill in the art 
at the time of the invention to modify the invention of Wanker to include the 
demographic features wherein said available item is a product and said level of interest 
is a number of customer who will purchase said product, wherein said plurality of 
individuals are subscribers of a service provider in one or more geographic areas and 
comprising the step of adjusting content of advertising associated with said item based 
on demographic information of individuals who are predicted to be interested in said 
item. One would have been motivated to do so in order to provide improved matching 
of items of interest with customers thereby improving the number of transactions 
completed. 

Claim 13, 14, 15, 23, 24, and 25: Wanker discloses the invention as in claim 1 and 19 
above, however he fails to disclose the features wherein said level of interest is based 
on a percentage of said plurality of individuals to which said item is highly 
recommended, wherein the item had a recommendation score exceeding a predefined 
threshold, wherein the item is in a top-N list. 
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However, it would have been obvious for a person having ordinary skill in the art 
at the time of the invention to modify the invention of Wanker to include the statistical 
features wherein said level of interest is based on a percentage of said plurality of 
individuals to which said item is highly recommended, wherein the item had a 
recommendation score exceeding a predefined threshold, wherein the item is in a top-N 
list. One would have been motivated to do so in order to provide improved matching of 
items of interest with customers thereby improving the number of transactions 
completed. 

Claim 16, 17, 18, 26, and 27: Wanker discloses the invention as in claim 1 and 19 
above, however he fails to disclose the features comprising the steps of adjusting a 
price of advertising associated with said item based on said predicted level of interest, 
adjusting a content of advertising associated with said item based on demographic 
information, and determining a number of said items to produce based on said predicted 
level of interest. 

However, examiner takes Official Notice that adjusting prices, content of 
advertising and production decisions based upon demand are old and well known in the 
art (E.g. eBay and Amazon.com have been employing these old and well known 
features for more than ten years). Therefore, it would have been obvious to modify the 
invention of Wanker to use these old and well known features. One would have been 
motivated to do so in order to adjust supply and demand to generate maximum 
revenue. 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Guheen et al (7,315,826). discloses comparatively analyzing of vendors of 
network related products and services which is accomplished with indicia coding that 
highlights various aspects of the vendors. 

Koniq et al . (6,981 ,040) discloses an automatic personalized online information 
and product services including estimating the probabilities of user interest(s). 

Szabo (7,181 ,438) discloses a database access system wherein user 
characteristic(s), such as demographic profile is employed whereby subsequent scoring 
or ranking may be applied. 

Litzow et al. (7,072,858) discloses a system and method for dynamic price 
setting and facilitation of commercial transactions. 

Klinqman (5,950,172) discloses a secured electronic rating system employing 
remote communication to obtain potentially desired scoring information such as an 
electronic evaluation form regarding a previously purchased product. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL H. GOLDMAN whose telephone number is 
(571)270-5101 . The examiner can normally be reached on Monday thru Thursday 
6:00am-4:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Myhre can be reached on 571-272-6722. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

mhg 

June 25, 2008 



/James W Myhre/ 

Supervisory Patent Examiner, Art Unit 3688 



